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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application: Art Unit No. 3644 

MARK N. HEFLIN Examiner: Dinh, Tien Quang 

JAMES B. STEWART Confirmation No. 4994 

SAMUEL L. KAESEMEYER 
Serial No. 10/715,243 
Filed: 11/18/2003 
For: NON-PYROTECHNIC 
REMOTE-CONTROLLED 
PARACHUTE JETTISON DEVICE 

PETITION UNDER RULE 1.181 (a¥3) 

AND MPEP 706.07(c) 
TO WITHDRAW FINAL REJECTION 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Your petitioner hereby requests withdrawal of the finality of the Final Rejection 
dated 06/06/2005. There has been a proper request for consideration (under Rule 1.111) 
and a repeated action by the Examiner. 

Remarks begin on page 2 of this paper. 
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Application No. 10/715,243 

Petition dated 07/13//2005 

Reply to Office Action of 06/06/2005 

REMARKS 

Applicants request withdrawal of the finality of the Final Rejection dated 
06/06/2005, in the above-entitled application. 

The Final Rejection is premature. It was made in the second action although that 
action included a new ground of rejection neither necessitated by applicants' amendment 
of the claims nor based on information submitted in an information disclosure statement 
filed during the period set forth in 37 CFR 1.97( c) with the fee set forth in 37 CFR 
1.17(p). 

Specifically, claims 1, and 6-13, were originally rejected as being unpatentable 
under 35 USC 103(a) over Underwood et al. in view of Kenzie. 

Claims 1, and 6-13, have now been rejected on a new ground as being 
unpatentable under 35 USC 103(a) over Underwood et al. in view of Kenzie and Tillman . 

Claims 1, and 6-13, have never been amended. 

MPEP 706.07(a) clearly states that a second action on the merits in any 
application will not be made final where the examiner introduces a new ground of 
rejection neither necessitated by applicant's amendment of the claims nor based on 
information submitted in an information disclosure statement filed during the period set 
forth in 37 CFR 1.97( c) with the fee set forth in 37 CFR 1.17(pV 

The reason for this is to leave no doubt among Examiners that they must state 
clearly and specifically any objections (the prime facie case) to patentability, and give the 
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applicant fair opportunity to meet those objections with evidence and argument. In re 

Oetiker , 24 USPQ 2d 1443, 1447 (Fed. Cir. 1992) (Plager, J., concurring). 

For the foregoing reasons, it is submitted that the Final Rejection is premature, 

and withdrawal of the finality of the rejection is respectfully requested. 

Respectfully submitted, 

MarkN. Heflin 
James B. Stewart 
Samuel L. Kaesemeyer 

ALAN P. KLEIN 
Attorney of record 
Reg. No. 26,926 

Phone: (703) 696-8113 



